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 $VVLVWDQW 3URIHVVRU RI /DZ 8QLYHUVLW\ RI 6DQ'LHJR 6FKRRO RI /DZ $VVLVWDQW $GMXQFW 3URIHVVRU
RI 3ROLWLFDO 6FLHQFH8QLYHUVLW\ RI&DOLIRUQLD 6DQ'LHJR 7KLVPDWHULDO LV EDVHG XSRQZRUN VXSSRUWHG XQGHU
D 1DWLRQDO 6FLHQFH )RXQGDWLRQ *UDGXDWH 5HVHDUFK )HOORZVKLS $Q\ RSLQLRQV ILQGLQJV FRQFOXVLRQV RU
UHFRPPHQGDWLRQV H[SUHVVHG LQ WKLV SXEOLFDWLRQ DUH WKRVH RI WKH DXWKRU DQG GR QRW QHFHVVDULO\ UHIOHFW WKH
YLHZV RI WKH1DWLRQDO 6FLHQFH )RXQGDWLRQ 6WHSKHQ%DUQHWW'DYLG%UDG\*HUKDUG&DVSHU -RKQ)HUHMRKQ
7RP *UH\ 3DXO *ULEEOH 5XVVHOO +DUGLQ DQG 6WHSKHQ :DVE\ SURYLGHG DQ DEXQGDQFH RI YDOXDEOH
VXJJHVWLRQV DQG FULWLFLVPV , DP LQGHEWHG DERYH DOO WR 6LPRQ -DFNPDQ ZLWKRXW ZKRVH PHWKRGRORJLFDO
VRSKLVWLFDWLRQ DQG XQIDLOLQJ DVVLVWDQFH WKH FHQWUDO HPSLULFDO SUREOHPV SRVHG LQ WKLV $UWLFOH ZRXOG KDYH
UHPDLQHG XWWHUO\ LQWUDFWDEOH
 6HH'DYLG *UHHQZDOG 	 )UHGHULFN $2 6FKZDU]7KH &HQVRULDO -XGLFLDU\  8&'$9,6/5(9
    0HPRUDQGXP IURP -XGJH 6DPXHO $ $OLWR -U &KDLU $GYLVRU\ &RPPLWWHH
RQ $SSHOODWH 5XOHV WR -XGJH $QWKRQ\ - 6FLULFD &KDLU 6WDQGLQJ &RPPLWWHH RQ 5XOHV RI 3UDFWLFH DQG
3URFHGXUH 5HSRUW RI $GYLVRU\ &RPPLWWHH RQ $SSHOODWH 5XOHV 0D\   FLWLQJ $'0,1,675$7,9(2)),&(2)
7+( 81,7(' 67$7(6 &28576 -8',&,$/ %86,1(66 2) 7+( 81,7(' 67$7(6 &28576  WEO 6
 DYDLODEOH DW KWWSZZZXVFRXUWVJRYUXOHVDSSSGI
 6HH 'RQDOG 5 6RQJHU 1RQSXEOLFDWLRQ LQ WKH 8QLWHG 6WDWHV 'LVWULFW &RXUWV 2IILFLDO &ULWHULD 9HUVXV
,QIHUHQFHV IURP $SSHOODWH 5HYLHZ  - 32/   
 6HH HJ %ULDQ 3 %URRNV 3XEOLVKLQJ 8QSXEOLVKHG 2SLQLRQV  *5((1 %$*   
GLVFXVVLQJ :HVW·V )HGHUDO $SSHQGL[ UHSRUWHU *UHHQZDOG 	 6FKZDU] VXSUD QRWH  DW  5LFKDUG 6
$UQROG 8QSXEOLVKHG 2SLQLRQV $ &RPPHQW  - $33 35$& 	 352&(66    7KH )LIWK DQG
(OHYHQWK &LUFXLWV GR QRW PDNH WKHLU XQSXEOLVKHG GHFLVLRQV DYDLODEOH HLWKHU IRU HOHFWURQLF GLVWULEXWLRQ RQ
:HVWODZ RU /H[LV1H[LV RU IRU LQFOXVLRQ LQ WKH )HGHUDO $SSHQGL[ D SULQWHG DQG ERXQG FDVH UHSRUWHU GHGLFDWHG
WR XQSXEOLVKHG RSLQLRQV DQG RIIHUHG E\ :HVW 3XEOLVKLQJ 6HH 6WHSKHQ 5 %DUQHWW )URP $QDVWDVRII WR+DUW
WR :HVW·V )HGHUDO $SSHQGL[ 7KH *URXQG 6KLIWV 8QGHU 1R&LWDWLRQ 5XOHV  - $33 35$& 	 352&(66   
Q  1HYHUWKHOHVV SUDFWLWLRQHUV DQG UHSHDW OLWLJDQWV LQ WKRVH FLUFXLWV DUH NQRZQ WR FLUFXODWH DQG
FRPSLOH VXFK RSLQLRQV DPRQJ WKHPVHOYHV 6HH LG DW  Q GHVFULELQJ WKH ´QHWZRUNVµ DQG ´PLQL
FROOHFWLRQVµ HYROYHG E\ SULYDWH SUDFWLWLRQHUV ODZ ILUPV DQG JRYHUQPHQW ODZ\HUV LQ WKH )LIWK &LUFXLW ..
'X9LYLHU $UH 6RPH:RUGV %HWWHU /HIW 8QSXEOLVKHG" 3UHFHGHQW DQG WKH 5ROH RI 8QSXEOLVKHG 'HFLVLRQV  - $33 35$&
	352&(66    QRWLQJ WKH DFFHVV WKDW JRYHUQPHQWDO OLWLJDQWV HQMR\ WR FDVHV SUHYLRXVO\ DUJXHG
E\ WKHLU UHVSHFWLYH LQVWLWXWLRQV 7KH (*RYHUQPHQW $FW RI  ZLOO VRRQ FRPSHO DOO FLUFXLWV WR PDNH DOO
RI WKHLU GHFLVLRQV DYDLODEOH RQ WKHLU ZHEVLWHV 6HH(*RYHUQPHQW $FW RI  3XE /1R   D
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 )LYH RI WKH WKLUWHHQ FLUFXLWV KDYH LQ SODFH UXOHV WKDW SURKLELW FLWDWLRQ RI XQSXEOLVKHG RSLQLRQV
H[FHSW XQGHU KLJKO\ VSHFLILF FLUFXPVWDQFHV DQRWKHU IRXU GLVFRXUDJH VXFK FLWDWLRQ DQG VWLSXODWH WKDW
XQSXEOLVKHG RSLQLRQV GR QRW FRQVWLWXWH ELQGLQJ DXWKRULW\ 7KH '& &LUFXLW UHFHQWO\ DEDQGRQHG LWV QR
FLWDWLRQ UXOH DQG QRZ SHUPLWV FLWDWLRQ RI DOO FDVHV GHFLGHG DIWHU -DQXDU\   6HH*UHHQZDOG	6FKZDU]
VXSUD QRWH  DW  Q %DUQHWW VXSUD QRWH  DW   Q GLVFXVVLQJ'&&,5 5 F% F
 $UQROG VXSUD QRWH  DW 
 ,G DW 
 %DUQHWW VXSUD QRWH  DW  Q TXRWLQJ DQ XQQDPHG '& &LUFXLW MXGJH·V FULWLFLVP RI
XQSXEOLVKHG GHFLVLRQV DV ´VHFUHW ODZµ VHH DOVR HJ 3DWULFLD 0:DOG 7KH 5KHWRULF RI 5HVXOWV DQG WKH 5HVXOWV RI
5KHWRULF -XGLFLDO :ULWLQJV  8 &+, / 5(9    ´/DZ\HUV DQG FRPPHQWDWRUV UHJXODUO\
UDLVH WKH VSHFWHU RI ´VHFUHW MXVWLFHµ ´XQHTXDO MXVWLFHµ DQG ´VORSS\ MXVWLFHµ VWHPPLQJ IURP WKH JURZLQJ
SRSXODULW\ RI XQSXEOLVKHG GLVSRVLWLRQV SDUWLFXODUO\ LQ DSSHOODWH FRXUWV>@µ
 6HH$QDVWDVRII Y8QLWHG 6WDWHV  )G   WK &LU  5 $UQROG - $Q HQ EDQF
SDQHO³OHG E\ -XGJH $UQROG ZKR KDG DXWKRUHG WKH RULJLQDO SDQHO RSLQLRQ³YDFDWHG WKH GHFLVLRQ DV PRRW
EXW WRRN SDLQV WR OHDYH RSHQ WKH FRQVWLWXWLRQDO TXHVWLRQ WKDW KDG SUHRFFXSLHG WKH SDQHO 6HH $QDVWDVRII Y
8QLWHG 6WDWHV  )G   WK &LU  HQ EDQF 5 $UQROG - *UHHQZDOG 	 6FKZDUW]
VXSUD QRWH  DW  Q GLVFXVVLQJ WKH ´VWUDQJH VKRUW OLIHµ RI WKH RULJLQDO SDQHO·V GHFLVLRQ LQ $QDVWDVRII
&RPPHQWDWRUV KDYH DOVR DGYDQFHG WKH DUJXPHQW WKDW SURKLELWLRQV DJDLQVW FLWDWLRQ RI XQSXEOLVKHG RSLQLRQV
YLRODWH WKH )LUVW $PHQGPHQW E\ UHVWULFWLQJ VSHHFK DERXW SDUWLFXODU JRYHUQPHQW DFWV DQG LPSLQJLQJ XSRQ
WKH ULJKW WR SHWLWLRQ IRU UHGUHVV RI JULHYDQFHV 6HH *UHHQZDOG 	 6FKZDU] VXSUD QRWH  DW  6XFK
DUJXPHQWV KDYH PHW ZLWK FRQVLGHUDEOH VNHSWLFLVP WKH 1LQWK &LUFXLW IRU H[DPSOH KDV QRW PHUHO\ UHSXG
LDWHG $QDVWDVRII EXW VWDQGV SUHSDUHG WR VDQFWLRQ OLWLJDQWV ZKR FLWH XQSXEOLVKHG RSLQLRQV 6HH +DUW Y
0DVVDQDUL  )G   WK &LU  )RU GLVFXVVLRQ RI WKH UHDFWLRQ WR $QDVWDVRII VHH
'HERUDK -RQHV 0HUULWW 	 -DPHV - %UXGQH\ 6WDONLQJ 6HFUHW /DZ :KDW 3UHGLFWV 3XEOLFDWLRQ LQ WKH 8QLWHG 6WDWHV
&RXUWV RI $SSHDOV  9$1' / 5(9   	 Q  )RU H[DPSOHV RI DFDGHPLF FRPPHQWDU\ RQ WKH
FDVH DQG RQ OLPLWHG SXEOLFDWLRQ SUDFWLFHV PRUH JHQHUDOO\ VHH 6\PSRVLXP $QDVWDVRII8QSXEOLVKHG 2SLQLRQV
DQG ´1R &LWDWLRQµ 5XOHV  - $33 35$& 	 352&(66   WKH V\PSRVLXP KHOG RQ 0DUFK  

















,I ZH PDUN DQ RSLQLRQ DV XQSXEOLVKHG LW LV QRW SUHFHGHQW :H DUH
IUHH WR GLVUHJDUG LW ZLWKRXW HYHQ VD\LQJ VR (YHQ PRUH VWULNLQJ LI ZH
GHFLGHG D FDVH GLUHFWO\ RQ SRLQW \HVWHUGD\ ODZ\HUV PD\ QRW HYHQ
UHPLQG XV RI WKLV IDFW 7KH EDU LV JDJJHG :H DUH SHUIHFWO\ IUHH WR
GHSDUW IURP SDVW RSLQLRQV LI WKH\ DUH XQSXEOLVKHG DQG ZKHWKHU WR




















	 	 	 '	 
	 /	 	 	 	 '	 	 
		 			 	 		 	 	

2
University of San Diego Public Law and Legal Theory Research Paper Series, Art. 22 [2004]
http://digital.sandiego.edu/lwps_public/art22
3  45 		 "
&RXQWU\" $ &RQYHUVDWLRQ RQ 8QSXEOLVKHG 'HSXEOLVKHG :LWKGUDZQ DQG 3HU &XULDP 2SLQLRQVµ DQG
DOVR %DUQHWW FLWHG DERYH LQ QRWH 
6WDWH QRFLWDWLRQ UXOHV KDYH DWWUDFWHG WKHLU VKDUH RI RSSRVLWLRQ DV ZHOO 6HH HJ $GDP /LSWDN
)HGHUDO $SSHDOV &RXUW 'HFLVLRQV 0D\ *R 3XEOLF 1< 7,0(6 'HF   DW $ DV FRUUHFWHG -DQ   DW
$ GHVFULELQJ WKH7H[DV 6XSUHPH FRXUW·V UHFHQW UHSHDO RI QRFLWDWLRQ UXOHV 3KLOLS /'X%RLV7KH 1HJDWLYH
6LGH RI -XGLFLDO 'HFLVLRQ 0DNLQJ 'HSXEOLFDWLRQ DV D 7RRO RI -XGLFLDO 3RZHU DQG $GPLQLVWUDWLRQ RQ 6WDWH &RXUWV RI /DVW
5HVRUW  9,// / 5(9    UHYLHZLQJ FULWLFLVPV OHYHOHG E\ MXGJHV DQG RWKHUV DJDLQVW
&DOLIRUQLD·V OLPLWHG SXEOLFDWLRQ DQG GHSXEOLFDWLRQ UXOHV 3HQHORSH3HWKHU ,QHTXLWDEOH ,QMXQFWLRQV 7KH 6FDQGDO
RI 3ULYDWH -XGJLQJ LQ WKH 86 &RXUWV  67$1 /5(9     GHVFULELQJ DQG FRQ
GHPQLQJ GHSXEOLFDWLRQ SUDFWLFHV LQ &DOLIRUQLD 7KH &RPPLWWHH IRU WKH 5XOH RI /DZ DW
KWWSZZZQRQSXEOLFDWLRQFRP ODVW YLVLWHG )HE   DUJXLQJ IRU UHSHDO RI ERWK VWDWH DQG IHGHUDO
OLPLWHG SXEOLFDWLRQ UXOHV
 6HH $OLWR VXSUD QRWH  DW 
 7KH -XGLFLDO &RQIHUHQFH KDV SURSRVHG WKH DGRSWLRQ RI D XQLIRUP QDWLRQDO UXOH WKDW ZRXOG
SUHYHQW LQGLYLGXDO FLUFXLWV IURP DGRSWLQJ RU HQIRUFLQJ QRFLWDWLRQ UXOHV 6HH $OLWR VXSUD QRWH  DW 
UHFRPPHQGLQJ DGRSWLRQ RI SURSRVHG )HGHUDO 5XOH RI $SSHOODWH 3URFHGXUH  %XW QRFLWDWLRQ UXOHV
KDYH MXGLFLDO VXSSRUWHUV ZKR DUH DGDPDQWO\ RSSRVHG WR WKH FKDQJH 6HH HJ $OH[ .R]LQVNL 	 6WHSKHQ
5HLQKDUGW 3OHDVH 'RQ·W &LWH 7KLV :K\ :H 'RQ·W $OORZ &LWDWLRQ WR 8QSXEOLVKHG 'LVSRVLWLRQV &$/ /$:  -XQH 
 DW  /LSWDN VXSUD QRWH  DW $ TXRWLQJ -XGJH .R]LQVNL DQG UHSRUWLQJ WKDW WKH FRQFHUQV RI
VHYHUDO MXGJHV RQ WKH 1LQWK &LUFXLW KDYH OHG WKH 6ROLFLWRU *HQHUDO WR UHIUDLQ IURP VXSSRUWLQJ D UHSHDO RI
WKH QRFLWDWLRQ UXOHV /HWWHU IURP 6WHSKHQ 5HLQKDUGW &LUFXLW -XGJH WK &LU WR IRUPHU ODZ FOHUNV 1RY
  RQ ILOH ZLWK WKH DXWKRU XUJLQJ IRUPHU ODZ FOHUNV WR YRLFH WKHLU RSSRVLWLRQ 8QVXUSULVLQJO\ WKH
SXEOLF FRPPHQW SHULRG RQ SURSRVHG 5XOH  DWWUDFWHG D FRQVLGHUDEOH YROXPH RI FRPPHQWV LQFOXGLQJ
DQ RYHUZKHOPLQJO\ QHJDWLYH UHVSRQVH IURP 1LQWK &LUFXLW MXGJHV 6HH 6HFUHW -XVWLFH DW KWWSZZZ
VHFUHWMXVWLFHRUJQHZBSURSRVHGBIUDSBBKWPFRPSOHWHBOLVWBSXEOLFBFRPPHQWV ODVW YLVLWHG )HE 
 VHWWLQJ IRUWK DOO SXEOLF FRPPHQWV RQ WKH UXOH ,Q -XQH RI  WKH &RQIHUHQFH·V &RPPLWWHH RQ
5XOHV RI 3UDFWLFH DQG 3URFHGXUH SRVWSRQHG DFWLRQ RQ 5XOH  SHQGLQJ WKH RXWFRPH RI IXUWKHU VWXG\ E\
WKH )HGHUDO -XGLFLDO &HQWHU 6HH 6WHSKHQ / :DVE\ 8QSXEOLVKHG &RXUW RI $SSHDOV 'HFLVLRQV $ +DUG /RRN DW WKH
3URFHVV  6&$/ ,17(5',6& /- BB IRUWKFRPLQJ  (YHQ LI LW LV HYHQWXDOO\ DSSURYHG E\ DOO UHOHYDQW
FRPPLWWHHV WKH &RQIHUHQFH LWVHOI WKH 6XSUHPH &RXUW DQG &RQJUHVV WKH SURSRVHG FKDQJH ZRXOG QRW WDNH
HIIHFW IRU RYHU D \HDU 6HH $GPLQLVWUDWLYH 2IILFH RI WKH 86 &RXUWV 3HQGLQJ 5XOHV $PHQGPHQWV $ZDLWLQJ )LQDO
$FWLRQ DW KWWSZZZXVFRXUWVJRYUXOHVQHZUXOHVKWPO ODVW YLVLWHG )HE   6HH JHQHUDOO\ /HRQLGDV
5DOSK 0HFKDP $GPLQLVWUDWLYH 2IILFH RI WKH 86 &RXUWV 7KH 5XOHPDNLQJ 3URFHVV $ 6XPPDU\ IRU %HQFK DQG
%DU DW KWWSZZZXVFRXUWVJRYUXOHVSURFHGXUHVXPKWP ODVW PRGLILHG 6HSW   VHWWLQJ IRUWK WKH
WLPHOLQH IRU DGRSWLRQ RI QHZ IHGHUDO FRXUW UXOHV
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 6HH 3HWHU / 6WUDXVV &RXUWV RU 7ULEXQDOV" )HGHUDO &RXUWV DQG WKH &RPPRQ /DZ  $/$ / 5(9 
  REVHUYLQJ WKDW ´WKH UHDOLWLHV RI RSLQLRQZULWLQJ DQG SXEOLFDWLRQµ ´HQDEOH>@ MXGJHV WR KDYH
DJHQGDVµ
 6HH HJ 3LHUUH + %HUJHURQ (Q %DQF 3UDFWLFH LQ WKH 6L[WK &LUFXLW $Q (PSLULFDO 6WXG\  
7(11 / 5(9    3DWULFLD 0 :DOG &KDQJLQJ &RXUVH 7KH 8VH RI 3UHFHGHQW LQ WKH 'LVWULFW RI
&ROXPELD &LUFXLW  &/(9 67 / 5(9    UHSRUWLQJ IURP H[SHULHQFH WKDW PRVW MXGJHV
´PXVW IHHO GHHSO\ WKDW FLUFXLW MXULVSUXGHQFH LV VLJQLILFDQWO\ WKUHDWHQHG WR FDOO IRU DQ HQ EDQFµ .R]LQVNL
	 5HLQKDUGW VXSUD QRWH  DW  UHSRUWLQJ IURP H[SHULHQFH WKDW 1LQWK &LUFXLW MXGJHV ´VHOGRP UHYLHZ WKH
>XQSXEOLVKHG GHFLVLRQV@ RI RWKHU SDQHOV RU WDNH WKHP HQ EDQFµ VHH DOVR7UDFH\ ( *HRUJH7KH '\QDPLFV DQG
'HWHUPLQDQWV RI (Q %DQF 5HYLHZ  :$6+ / 5(9    QRWLQJ WKDW FLUFXLW FRXUWV UHVROYH IHZHU
WKDQ  RI FDVHV HQ EDQF
	 	 '	 	 	 
	 	 	 '	 	 	 %











)	 	 	 













	 	 	 
	 	 

















	 	 	 	 	 	 	 -

























	 	 	 	 










:	 	 '	 	 )	 
















University of San Diego Public Law and Legal Theory Research Paper Series, Art. 22 [2004]
http://digital.sandiego.edu/lwps_public/art22
3  45 		 3
 6HH:LOOLDP / 5H\QROGV 	:LOOLDP0 5LFKPDQ $Q (YDOXDWLRQ RI /LPLWHG 3XEOLFDWLRQ LQ WKH 8QLWHG
6WDWHV &RXUWV RI $SSHDOV 7KH 3ULFH RI 5HIRUP  8 &+, / 5(9   WEO 
 6HH HJ .R]LQVNL 	 5HLQKDUGW VXSUD QRWH  DW  1LQWK &LUFXLW MXGJHV 5,&+$5' $
3261(5 7+( )('(5$/&28576 &+$//(1*( $1'5()250   IRUPHU &KLHI -XGJH RI WKH
6HYHQWK &LUFXLW :DOG VXSUD QRWH  DW  IRUPHU &KLHI -XGJH RI WKH'& &LUFXLW %UXFH0 6HO\D
3XEOLVK DQG 3HULVK 7KH )DWH RI WKH )HGHUDO $SSHDOV -XGJH LQ WKH ,QIRUPDWLRQ $JH  2+,2 67 /-  
 )LUVW &LUFXLW MXGJH 7KH OLPLWHG SXEOLFDWLRQ UXOHV RI WKH 6HFRQG &LUFXLW FRQWDLQ WKH H[SOLFLW
MXVWLILFDWLRQ WKDW ´>W@KH GHPDQGV RI DQ H[SDQGLQJ FDVH ORDG UHTXLUH WKH FRXUW WR EH HYHU FRQVFLRXV RI WKH
QHHG WR XWLOL]H MXGLFLDO WLPH HIIHFWLYHO\µ '&,5 5  
 6HH HJ .R]LQVNL 	 5HLQKDUGW VXSUD QRWH  DW  7KH +RQRUDEOH %R\FH ) 0DUWLQ -U ,Q
'HIHQVH RI 8QSXEOLVKHG 2SLQLRQV 2+,267 /-    /HWWHU IURP'LDUPXLG )2·6FDQQODLQ
&LUFXLW -XGJH 86 &RXUW RI $SSHDOV IRU WKH 1LQWK &LUFXLW WR 3HWHU *0F&DEH 6HFUHWDU\ &RPPLWWHH RQ
5XOHV RI 3UDFWLFH DQG3URFHGXUH$GPLQLVWUDWLYH2IILFH RI WKH8QLWHG6WDWHV&RXUWV5( 3URSRVHG $PHQGPHQWV
WR WKH )HGHUDO 5XOHV RI $SSHOODWH 3URFHGXUH  'HF   DYDLODEOH DW
KWWSZZZVHFUHWMXVWLFHRUJSGIBILOHV&RPPHQWV$3SGI ODVW YLVLWHG 0D\  
 6HH *UHHQZDOG 	 6FKZDU] VXSUD QRWH  DW 

	 	 )	 	 	 
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33 	 *+	,
 6HH 5H\QROGV 	 5LFKPDQ VXSUD QRWH  DW 
 6HH HJ 0DUWLQ VXSUD QRWH  DW  ´2QH GRHV QRW QHHG WR SLOH RQ WKH H[FHVVLYH YHUELDJH RI
VWULQJ FLWHV WR UDQGRPPLQRU FDVHVµ 7KH+RQRUDEOH 3KLOLS 1LFKROV -U 6HOHFWLYH 3XEOLFDWLRQ RI 2SLQLRQV 2QH
-XGJH·V 9LHZ  $0 8 / 5(9     
 6HH0LFKDHO +DQQRQ $ &ORVHU /RRN DW 8QSXEOLVKHG 2SLQLRQV LQ WKH 8QLWHG 6WDWHV &RXUWV RI $SSHDOV  -
$33 35$& 	 352&(66   
 7+&,5 5 
 0DUWLQ VXSUD QRWH  DW  VHH DOVR HJ 1LFKROV VXSUD QRWH  DW  ´>+@DUG DV LW PD\ EH
IRU DFDGHPLD WR EHOLHYH WKH QRQSUHFHGHQW LV UHDOO\ QRW D SUHFHGHQW DQG WKH UXOH ZRUNV DV LQWHQGHGµ
 6HH 3261(5 VXSUD QRWH  DW  ´7KH FULWHULD IRU ZKHQ WR SXEOLVK DQ RSLQLRQ DUH DV LQ WKH
QDWXUH RI WKH SUREOHP WKH\ PXVW EH LPSUHFLVH DQG QRQGLUHFWLYH WKH\ DPRXQW WR OLWWOH PRUH WKDQ VD\LQJ
WKDW DQ RSLQLRQ VKRXOG QRW EH SXEOLVKHG XQOHVV LW LV OLNHO\ WR KDYH YDOXH DV D SUHFHGHQW -XGJHV RIWHQ ZLOO
QRW NQRZ ZKHWKHU DQ RSLQLRQ LV OLNHO\ WR KDYH VXFK YDOXHµ VHH DOVR HJ 'RQDOG 5 6RQJHU &ULWHULD IRU
3XEOLFDWLRQ RI 2SLQLRQV LQ WKH 86 &RXUWV RI $SSHDOV )RUPDO 5XOHV 9HUVXV (PSLULFDO 5HDOLW\  -8',&$785( 
























































7KH SXEOLFDWLRQ GHFLVLRQ LV TXLWH VLPSO\ DOPRVW LQYDULDEO\ DQ HDV\
FDOO WRPDNH &DVHV HLWKHU FOHDUO\PHULW SXEOLFDWLRQ RU WKH\ FOHDUO\ GR
QRW 7KHUHIRUH ZH DV MXGJHV VHOGRP GLFNHU RYHU WKH SXEOLFDWLRQ LVVXH
DQG VHOGRPPDNHPLVWDNHV LQ GLYLGLQJ XS WKH FDVHV EHWZHHQ SXEOLVKHG
DQG XQSXEOLVKHG    >7@KH SXEOLFDWLRQ GHFLVLRQ LV VHOGRP D SRWHQWLDO
SUDWIDOO IRU D IHGHUDO DSSHOODWH MXGJH
D	 -
)	 	 	 	 	 )	 '	 	 '	 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 :DOG VXSUD QRWH  DW 
 :DOG VXSUD QRWH  DW 
 :DOG VXSUD QRWH  DW 
 $UQROG VXSUD QRWH  DW 
 6HH6RQJHU VXSUDQRWH  DW   WEO QRWLQJ VLJQLILFDQWO\ GLIIHUHQW UDWHV RI SDUWLFLSDWLRQ
LQ SXEOLVKHG GHFLVLRQV DPRQJ MXGJHV RI WKH )RXUWK (OHYHQWK DQG '& &LUFXLWV
 6HH HJ 5H\QROGV 	 5LFKPDQ VXSUD QRWH  DW  WEO  WEO  WEO 'RQDOG 5
6RQJHU HW DO 1RQSXEOLFDWLRQ LQ WKH (OHYHQWK &LUFXLW $Q (PSLULFDO $QDO\VLV  )/$ 67 8 / 5(9   	
WEOV   	 WEO  GRFXPHQWLQJ YDULDWLRQV ZLWKLQ WKH (OHYHQWK &LUFXLW LQ WKH UDWHV DW ZKLFK
DSSHDOV LQ GLIIHUHQW DUHDV RI ODZ DUH SXEOLVKHG 5REHUW $ 0HDG ´8QSXEOLVKHGµ 2SLQLRQV DV WKH %XON RI WKH
,FHEHUJ 3XEOLFDWLRQ 3DWWHUQV LQ WKH (LJKWK DQG 7HQWK &LUFXLWV RI WKH 8QLWHG 6WDWHV &RXUWV RI $SSHDOV  /$: /,%5 -
  WEO  WEO  WEO  GRFXPHQWLQJ YDULDWLRQV ZLWKLQ WKH (LJKWK DQG 7HQWK &LUFXLWV
LQ WKH UDWHV DW ZKLFK DSSHDOV LQ GLIIHUHQW DUHDV RI ODZ DUH SXEOLVKHG +DQQRQ VXSUD QRWH  DW 
VXPPDUL]LQJ SXEOLFDWLRQ GLVSDULWLHV E\ FLUFXLW DQG DUHD RI ODZ
 &RPSDUH HJ 67&,55  ´,Q JHQHUDO WKH FRXUW WKLQNV LW GHVLUDEOH WKDW RSLQLRQV EH SXEOLVKHG
DQG WKXV EH DYDLODEOH IRU FLWDWLRQµ ZLWK HJ 7+&,5 5 D ´,W LV WKH SROLF\ RI WKH FLUFXLW WR UHGXFH WKH





	 	 	 $	 -









, KDYH VHHQ MXGJHV SXUSRVHO\ FRPSURPLVH RQ DQ XQSXEOLVKHG GHFLVLRQ
LQFRUSRUDWLQJ DQ DJUHHGXSRQ UHVXOW LQ RUGHU WR DYRLG D WLPH
FRQVXPLQJ SXEOLF GHEDWH DERXW ZKDW ODZ FRQWUROV , KDYH HYHQ VHHQ
ZLO\ ZRXOGEH GLVVHQWHUV JR DORQJ ZLWK D UHVXOW WKH\ GR QRW OLNH VR ORQJ
DV LW LV QRW HOHYDWHG WR D SUHFHGHQW
7
)	/			
>,@I DIWHU KHDULQJ DUJXPHQW D MXGJH LQ FRQIHUHQFH WKLQNV WKDW D
FHUWDLQ GHFLVLRQ VKRXOG EH UHDFKHG EXW DOVR EHOLHYHV WKDW WKH GHFLVLRQ
LV KDUG WR MXVWLI\ XQGHU WKH ODZ KH RU VKH FDQ DFKLHYH WKH UHVXOW
DVVXPLQJ DJUHHPHQW E\ WKH RWKHU PHPEHUV RI WKH SDQHO E\ GHFLGLQJ
WKH FDVH LQ DQ XQSXEOLVKHG RSLQLRQ DQG VZHHSLQJ WKH GLIILFXOWLHV XQGHU
WKH UXJ $JDLQ ,·P QRW VD\LQJ WKDW WKLV KDV HYHU RFFXUUHG LQ DQ\
SDUWLFXODU FDVH EXW D V\VWHP WKDW HQFRXUDJHV WKLV VRUW RI EHKDYLRU RU
LV DW OHDVW RSHQ WR LW KDV WR EH VXEMHFW WR TXHVWLRQ LQ DQ\ ZRUOG LQ
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3E 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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 7+&,5 5 $33 ,
 '& &,5 5 $
 7KLV YLHZ PD\ EH VKDUHG DPRQJ MXGJHV DV ZHOO 6HH 1LFKROV VXSUD QRWH  DW  ´'HVSLWH
GLIIHUHQFHV LQ WKH ZD\ GLIIHUHQW FLUFXLWV VWDWH WKHLU SODQV , WKLQN LW SUREDEOH WKDW D OLNH FDVH ZRXOG SUREDEO\
EH SXEOLVKHG RU QRW SXEOLVKHG VLPLODUO\ LQ DOO FLUFXLWVµ
 6HH0HDG VXSUD QRWH  DW 
 6HH 5H\QROGV 	 5LFKPDQ VXSUD QRWH  DW 
 6HH0HUULWW 	 %UXGQH\ VXSUD QRWH  DW 
 7KH 6HFRQG )LIWK DQG )HGHUDO &LUFXLWV IDOO LQ WKLV FDWHJRU\ 6HH '&,5 5   7+&,5
5  1LFKROV VXSUD QRWH  DW  FLWLQJ 8QLWHG 6WDWHV &RXUW RI $SSHDOV IRU WKH )HGHUDO &LUFXLW
6WDQGDUG 2SHUDWLQJ 3URFHGXUHV 1R  3XEOLFDWLRQ 3ROLF\ 2SLQLRQV DQG 2UGHUV   6HH JHQHUDOO\0HOLVVD
0 6HUIDVV 	 -HVVLH / &UDQIRUG )HGHUDO DQG 6WDWH &RXUW 5XOHV *RYHUQLQJ 3XEOLFDWLRQ DQG &LWDWLRQ RI 2SLQLRQV  -
$33 35$& 	 352&(66   WEO VHWWLQJ IRUWK WKH SXEOLFDWLRQ UXOHV RI DOO IHGHUDO FLUFXLWV
 6HH HJ $UQROG VXSUD QRWH  DW  QRWLQJ RI KLV RZQ FRXUW WKH (LJKWK &LUFXLW WKDW WKH
GHFLVLRQ WR SXEOLVK ´LV DV D SUDFWLFDO PDWWHU DOZD\V PDGH E\ WKH ZULWLQJ MXGJHµ :DOG VXSUD QRWH  DW
 REVHUYLQJ JHQHUDOO\ WKDW LW LV ´VRPHWLPHV RQO\ WKH DVVLJQHG DXWKRUµ ZKR GHFLGHV ZKHWKHU WR SXEOLVK
6WHSKHQ / :DVE\ 8QSXEOLVKHG 'HFLVLRQV LQ WKH )HGHUDO &RXUWV RI $SSHDOV 0DNLQJ WKH 'HFLVLRQ WR 3XEOLVK  - $33
35$& 	 352&(66    GHVFULELQJ SUDFWLFH LQ WKH 1LQWK &LUFXLW %XW VHH0DUWLQ VXSUD QRWH
 DW  QRWLQJ RI KLV FRXUW WKH 6L[WK &LUFXLW WKDW ´>L@I RQH MXGJH VWURQJO\ EHOLHYHV LQ SXEOLFDWLRQ WKH
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 5H\QROGV 	 5LFKPDQ VXSUD QRWH  DW 
 6HH 3KLOLS 6FKXFKPDQ 	$ODQ *HOIDQG7KH 8VH RI /RFDO 5XOH  LQ WKH )LIWK &LUFXLW &DQ -XGJHV 6HOHFW
&DVHV RI ´1R 3UHFHGHQWLDO 9DOXHµ"  (025< /-    
 6HH HJ %URRNV VXSUD QRWH  DW  0HDG VXSUD QRWH  DW  3DPHOD )RD $ 6QDNH
LQ WKH 3DWK RI WKH /DZ 7KH 6HYHQWK &LUFXLW·V 1RQ3XEOLFDWLRQ 5XOH  8 3,77 / 5(9   
 6HH )RD VXSUD QRWH  DW 
 :DOG VXSUD QRWH  DW  FLWLQJ D VWXG\ E\ WKH DGYLVRU\ FRPPLWWHH WR WKH '& &LUFXLW
 'LVVHQW EHKDYLRU E\ LWVHOI KDV EHHQ IRXQG WR XQGHUVWDWH LGHRORJLFDO GLVDJUHHPHQW RQ FLUFXLW
FRXUW SDQHOV 6HSDUDWH VWXGLHV E\ 5HYHV] DQG E\ &URVV DQG 7LOOHU KDYH GRFXPHQWHG WKH H[LVWHQFH RI SDQHO
FRPSRVLWLRQ HIIHFWV WKDW PDVN WKH H[WHQW WR ZKLFK MXGJHV DFWXDOO\ GLYLGH DORQJ LGHRORJLFDO OLQHV ´'HPRFUDWLF
MXGJHV ¶YRWH DV 'HPRFUDWV· RQO\ ZKHQ WKHUH DUH DW OHDVW WZR 'HPRFUDWV RQ WKH SDQHO >DQG@ VLPLODUO\
5HSXEOLFDQ MXGJHV ¶YRWH DV 5HSXEOLFDQV· RQO\ ZKHQ WKHUH DUH DW OHDVW WZR 5HSXEOLFDQV RQ WKH SDQHOµ
5LFKDUG / 5HYHV] (QYLURQPHQWDO 5HJXODWLRQ ,GHRORJ\ DQG WKH '& &LUFXLW  9$ / 5(9  
 :KHWKHU LW LV PDMRULW\ MXGJHV ZKR PRGLI\ WKHLU EHKDYLRU LQ UHVSRQVH WR WKH SUHVHQFH RI D PDMRULW\
MXGJH RU PLQRULW\ MXGJHV ZKR DFFRPPRGDWH WKHPVHOYHV WR PDMRULWLHV D ORQH 5HSXEOLFDQ VLWWLQJ ZLWK WZR
'HPRFUDWV YRWHV PRUH OLEHUDOO\ WKDQ LI SDLUHG ZLWK RQH RU PRUH IHOORZ 5HSXEOLFDQV DQG YLFH YHUVD IRU ORQH
'HPRFUDWV VLWWLQJ ZLWK WZR 5HSXEOLFDQV 6HH LG )UDQN % &URVV 	 (PHUVRQ + 7LOOHU -XGLFLDO 3DUWLVDQVKLS
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3A 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 6HH 6RQJHU VXSUD QRWH  DW  6RQJHU HW DO VXSUD QRWH  DW  0HUULWW 	 %UXGQH\
VXSUD QRWH  DW 
 6HH HJ0HDG VXSUDQRWH  DW   H[DPLQLQJ WKH (LJKWK DQG7HQWK&LUFXLWV 6RQJHU
VXSUD QRWH  DW  UHYLHZLQJ XQSXEOLVKHG GHFLVLRQV RI WKH )RXUWK (OHYHQWK DQG'& &LUFXLWV 0HUULWW
	 %UXGQH\ VXSUD QRWH  DW   WEO9  WEO9, H[DPLQLQJ ODERU DSSHDOV DFURVV DOO FLUFXLWV
 6HH 5H\QROGV 	 5LFKPDQ VXSUD QRWH  DW  	 WEO
 6HH 6RQJHU VXSUD QRWH  DW 
 6HH 6RQJHU HW DO VXSUD QRWH  DW 
 6HH 6RQJHU VXSUD QRWH  DW  WEO
 6HH0HDG VXSUD QRWH  DW  FRPSDULQJ WKH (LJKWK DQG 7HQWK &LUFXLWV
 'DYLG 5 'RZ	%ULGJHW 70F1HHVH ,QYLVLEOH ([HFXWLRQV $ 3UHOLPLQDU\ $QDO\VLV RI 3XEOLFDWLRQ 5DWHV
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 6HH/DXUHQ.5REHO7KH0\WK RI WKH'LVSRVDEOH 2SLQLRQ 8QSXEOLVKHG 2SLQLRQV DQG *RYHUQPHQW /LWLJDQWV
LQ WKH 8QLWHG 6WDWHV &RXUWV RI $SSHDOV  0,&+ / 5(9   
 6HH 1LFKROV VXSUD QRWH  DW 
 6HH 5REHO VXSUD QRWH  DW 
 6HH 'RZ 	 0F1HHVH VXSUD QRWH  DW 
 0HUULWW 	 %UXGQH\ VXSUD QRWH  DW 
 7R FRQWURO IRU WKH HIIHFW RI SXEOLFDWLRQ FULWHULD WKDW LPSOLFLWO\ RU H[SOLFLWO\ HQFRXUDJH WKH SXEOL
FDWLRQ RI UHYHUVDOV 0HUULWW DQG %UXGQH\ UDQ DQ LQLWLDO UHJUHVVLRQ XVLQJ DSSHOODWH SURXQLRQ RXWFRPH DV WKH
VROH SUHGLFWRU RI SXEOLFDWLRQ WKH UHVXOWLQJ FRHIILFLHQW RQ RXWFRPH ZDV VLJQLILFDQW 7KH DGGLWLRQ WR WKH
PRGHO RI UHYHUVDO DV DQ DGGLWLRQDO SUHGLFWRU KRZHYHU ERWK UHQGHUHG RXWFRPH DQ LQVLJQLILFDQW SUHGLFWRU
RI SXEOLFDWLRQ DQG LQFUHDVHG WKH RYHUDOO H[SODQDWRU\ SRZHU RI WKH PRGHO 6HH LG DW   WEO9 
WEO9,
,Q WKH FRQWH[W RI DV\OXP RQ ZKLFK WKLV $UWLFOH IRFXVHV D VLPLODU FRQWURO IRU UHYHUVDO ZRXOG EH
QHLWKHU SRVVLEOH QRU PHDQLQJIXO EHFDXVH UHYHUVDO DQG RXWFRPH DUH SHUIHFWO\ FROOLQHDU RI WKH QHDUO\ 
DV\OXP DSSHDOV GHFLGHG E\ WKH 1LQWK &LUFXLW RYHU WKH WHQ\HDU SHULRG IURP  WKURXJK  DOO ZHUH
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3 	 *+	,
 6HH LG DW   WEO9,,,
 6HH LG DW   WEO,;
 6HH LG DW  WEO9,,, 
 ,G DW  0HUULWW DQG %UXGQH\ GHVFULEH WKH SUREOHP DV RQH RI ´GRFNHW ELDVµ ZKLFK DULVHV GXH
WR WKH FRPELQDWLRQ RI IDFWRUV %HFDXVH PRVW ODERU DSSHDOV DUH WDNHQ E\ HPSOR\HUV DIILUPDQFHV WHQG WR
IDYRU XQLRQV DQG UHYHUVDOV WHQG WR IDYRU HPSOR\HUV +RZHYHU EHFDXVH SXEOLFDWLRQ FULWHULD WHQG WR IDYRU
WKH SXEOLFDWLRQ RI UHYHUVDOV MXGJHV KDYHPRUH GLVFUHWLRQ RYHU WKH SXEOLFDWLRQ RI SURXQLRQ DIILUPDQFHV WKDQ
RYHU DQWLXQLRQ UHYHUVDOV $V D UHVXOW D JHQHUDO QRQLGHRORJLFDO UHOXFWDQFH WR SXEOLVK PD\ PDQLIHVW LWVHOI
DV D UHOXFWDQFH WR SXEOLVK SURXQLRQ DIILUPDQFHV 6HH LG
 6HH 6RQJHU HW DO VXSUD QRWH  DW  WEO
 6HH0HUULWW 	 %UXGQH\ VXSUD QRWH  DW  6RQJHU VXSUD QRWH  DW 
 6HH 6RQJHU HW DO VXSUD QRWH  DW  WEO
'		'		
		;				
	 	 	 	 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 ,G DW 
 6HH /$:5(1&( %$80 7+( 38==/( 2) -8',&,$/ %(+$9,25   REVHUYLQJ WKDW
VFKRODUO\ HPSKDVLV RQ WKH 6XSUHPH&RXUW KDV DGYHUVHO\ OLPLWHG DWWHQWLRQ WR RWKHU FRXUWV 0DUWLQ 6KDSLUR
3ROLWLFDO -XULVSUXGHQFH LQ 0$57,1 6+$3,52 	 $/(& 6721( 6:((7 21 /$: 32/,7,&6 $1'
-8',&,$/,=$7,21   'DYLG 6 /DZ 	 6DQIRUG 9 /HYLQVRQ:K\ 1XFOHDU 'LVDUPDPHQW 0D\ %H (DVLHU
WR $FKLHYH WKDQ DQ (QG WR 3DUWLVDQ &RQIOLFW RYHU -XGLFLDO $SSRLQWPHQWV  8 5,&+ / 5(9   
 6HH  $118$/5(32572)7+(81,7('67$7(6&28576 )257+(1,17+&,5&8,7  
DYDLODEOH DW KWWSZZZFHXVFRXUWVJRY $6+/<1..8(567(1	'21$/'5621*(5'(&,6,21621
7+(86 &28576 2) $33($/6  
 3261(5 VXSUD QRWH  DW 
 1RWDEOH H[FHSWLRQV LQFOXGHZRUN E\6WHSKHQ:DVE\ VHH HJ:DVE\ VXSUD QRWH  :DVE\ VXSUD
QRWH  6WHSKHQ / :DVE\ ´([WUDµ -XGJHV LQ D )HGHUDO $SSHOODWH &RXUW 7KH 1LQWK &LUFXLW  /$: 	 62&·<
5(9   DQG D VHULHV RI VWXGLHV E\ $UWKXU +HOOPDQ VSRQVRUHG LQ SDUW E\ WKH )HGHUDO -XGLFLDO
&HQWHU DQG E\ WKH 1LQWK &LUFXLW LWVHOI DQG DGGUHVVHG H[SOLFLWO\ RU RWKHUZLVH WR WKH RQJRLQJ SROLF\ GHEDWH
RYHU ZKHWKHU WKH FRXUW RXJKW WR EH UHVWUXFWXUHG RU VSOLW 6HH $UWKXU ' +HOOPDQ 'LYLGLQJ WKH 1LQWK &LUFXLW
$Q ,GHD :KRVH 7LPH +DV 1RW <HW &RPH  0217 / 5(9   $UWKXU ' +HOOPDQ %UHDNLQJ WKH %DQF
7KH &RPPRQ/DZ 3URFHVV LQ WKH /DUJH $SSHOODWH &RXUW $5,=67/-   >KHUHLQDIWHU+HOOPDQ%UHDNLQJ
WKH %DQF@ $UWKXU ' +HOOPDQ -XPERLVP DQG -XULVSUXGHQFH 7KH 7KHRU\ DQG 3UDFWLFH RI 3UHFHGHQW LQ WKH /DUJH
$SSHOODWH &RXUW  8 &+, / 5(9   >KHUHLQDIWHU +HOOPDQ -XPERLVP@ VHH DOVR 5REHO VXSUD QRWH
'	)	
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 DW   Q GLVFXVVLQJ DQ XQSXEOLVKHG  UHSRUW SUHSDUHG IRU WKH XVH RI WKH 1LQWK &LUFXLW
LQ DVVHVVLQJ LWV OLPLWHG SXEOLFDWLRQ SODQ
 6HH ,QWHUYLHZ ZLWK )RUPHU ,PPLJUDWLRQ -XGJH -RH 9DLO 'HF   'XULQJ KLV WLPH RQ WKH
EHQFK -XGJH 9DLO QRZ D FOLQLFDO IDFXOW\ PHPEHU DW WKH 8QLYHUVLW\ RI +RXVWRQ /DZ &HQWHU HDUQHG WKH
GLVWLQFWLRQ RI EHLQJ RQH RI WKH WHQ PRVW OHQLHQW LPPLJUDWLRQ MXGJHV WRZDUG DV\OXP VHHNHUV LQ WKH FRXQWU\
6HH )UHGULF 1 7XOVN\8QFHUWDLQ 5HIXJH $V\OXP 6HHNHUV )DFH &DSULFLRXV /HJDO 6\VWHP 6$1 -26(0(5&85<1(:6
2FW   DW $ (YHQ UHODWLYHO\ OHQLHQW LPPLJUDWLRQ MXGJHV KRZHYHU JUDQW RQO\ DPLQRULW\ RI FODLPV
-XGJH 9DLO·V RYHUDOO JUDQW UDWH ZDV  ZKLOH WKH PRVW OHQLHQW LPPLJUDWLRQ MXGJH /LVD 'RUQHOO RI
%DOWLPRUH KDG D JUDQW UDWH RI  6HH LG
 6HH +HOOPDQ %UHDNLQJ WKH %DQF VXSUD QRWH  DW  7HOHSKRQH ,QWHUYLHZ ZLWK WKH
+RQRUDEOH 6WHSKHQ 5HLQKDUGW &LUFXLW -XGJH 86 &RXUW RI $SSHDOV IRU WKH 1LQWK &LUFXLW -XO\  
VHH DOVR+HOOPDQ -XPERLVP VXSUD QRWH  DW  QRWLQJ WKDW ´XQGHUO\LQJ FRQWURYHUV\ RYHU8QLWHG 6WDWHV
SROLF\ LQ FHQWUDO $PHULFDµ KDV FRQWULEXWHG WR ´GLVDUUD\µ LQ WKH FRXUW·V DV\OXP GHFLVLRQV
 +HOOPDQ %UHDNLQJ WKH %DQF VXSUD QRWH  DW  TXRWLQJ LQWHUYLHZV FRQGXFWHG E\ 6WHSKHQ
:DVE\ ZLWK PHPEHUV RI WKH 1LQWK &LUFXLW
 6HH 1DWLRQDO $VVRFLDWLRQ RI ,PPLJUDWLRQ -XGJHV $Q ,QGHSHQGHQW ,PPLJUDWLRQ &RXUW $Q ,GHD :KRVH
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VRPH MXGJHV ´RXW RI H[DVSHUDWLRQ RU FRQYLFWLRQµ KDYH FRPH WR DFFHSW
WKH SHUFHSWLRQ RI WKH MXGLFLDU\ DV KDYLQJ ´D WUDQVFHQGHQW UROH DV
EHWZHHQ WKH WKUHH EUDQFKHV RI JRYHUQPHQWµ 2WKHUV ZKLOH SHUKDSV
DFNQRZOHGJLQJ WKDW WKH ,PPLJUDWLRQ DQG1DWXUDOL]DWLRQ6HUYLFH LV QRW
D SDUDJRQ DPRQJ DJHQFLHV LQVLVW WKDW LW LV QRW WKH MXGLFLDO UROH WR
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 6HH  86&  D$ 
 ,Q SUDFWLFH WKH$WWRUQH\*HQHUDO URXWLQHO\ JUDQWV DV\OXPWR WKRVHZKRKDYH EHHQ IRXQG HOLJLEOH
6HH 9DLO VXSUD QRWH 
 6HH HJ &KDQFKDYDF Y ,16  )G   WK &LU  9DOOHFLOOR&DVWLOOR Y ,16
 )G   WK &LU  7KRVH ZKR FDQ GHPRQVWUDWH SDVW SHUVHFXWLRQ DUH DOVR SUHVXPSWLYHO\
HQWLWOHG WR ZLWKKROGLQJ RI GHSRUWDWLRQ 6HH HJ +HUQDQGH]0RQWLHO Y ,16  )G   WK &LU
 9DOOHFLOOR&DVWLOOR  )G DW  )RU H[DPSOHV RI FDVHV LQ ZKLFK D SHWLWLRQHU ZDV IRXQG HOLJLEOH
IRU DV\OXP EXW QRW HQWLWOHG WR ZLWKKROGLQJ RI GHSRUWDWLRQ VHH /LP Y ,16  )G    WK
&LU  DQG 1XILR3HUGRPR Y ,16 1R   86 $SS /(;,6  DW  WK &LU -DQ
  PHP 1RW HYHU\ GHFLVLRQ KRZHYHU GUDZV D FOHDU GLVWLQFWLRQ EHWZHHQ WKH UHTXLUHPHQWV IRU
PHUH DV\OXP HOLJLELOLW\ DQG WKRVH IRU ZLWKKROGLQJ RI GHSRUWDWLRQ 6HH HJ 0DUWLURV\DQ Y ,16  )G
  WK &LU  JUDQWLQJ ZLWKKROGLQJ RI GHSRUWDWLRQ EHFDXVH WKH UHTXLUHPHQWV IRU DV\OXP
HOLJLELOLW\ KDG EHHQ PHW
 6HH HJ 7+&,5 5  LQIUD WH[W DFFRPSDQ\LQJ QRWH  GLVFXVVLQJ 7+&,5 5 
 7KH RYHUDOO SXEOLFDWLRQ UDWH LQ WKH 1LQWK &LUFXLW LV DSSUR[LPDWHO\  6HH $GPLQLVWUDWLYH
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,3 	 *+	,
ELQFPVDSO ODVW YLVLWHG )HE   %\ FRPSDULVRQ RQO\  RI WKH DV\OXP FDVHV GHFLGHG E\
WKH 1LQWK &LUFXLW RYHU WKH WHQ\HDU SHULRG VWXGLHG KHUH ZHUH SXEOLVKHG
 +HOOPDQ %UHDNLQJ WKH %DQF VXSUD QRWH  DW 
 $OWKRXJK /H[LV1H[LV GRHV QRW JXDUDQWHH FRPSUHKHQVLYH FRYHUDJH RI XQSXEOLVKHG FLUFXLW FRXUW
RSLQLRQV LWV UHSUHVHQWDWLYHV LQGLFDWH WKDW HYHU\ HIIRUW LV PDGH WR LQFOXGH DOO RI WKHP DQG WKDW IRU WKH WLPH
SHULRG DQG FRXUW LQ TXHVWLRQ WKHUH LV QR UHDVRQ WR WKLQN WKDW DQ\ ZRXOG KDYH EHHQ RPLWWHG
 7KRVH HOLPLQDWHG LQFOXGHG IRU H[DPSOH FDVHV WKDW WXUQHG RQ LQWHUSUHWDWLRQ RI QHZO\ HQDFWHG
MXULVGLFWLRQDO VWDWXWHV RU RQ ZKHWKHU WKH DSSHOODQW KDG FRPPLWWHG D ´VHULRXV FULPHµ WKDW UHQGHUHG KLP RU
KHU VWDWXWRULO\ LQHOLJLEOH IRU DV\OXP )RU D VLPLODU DSSURDFK WR WKH HOLPLQDWLRQ RI DW\SLFDO FDVHV VHH0HUULWW




























>,@W LV GLIILFXOW WR MXVWLI\ WKH SXEOLFDWLRQ RI QXPHURXV RSLQLRQV WKDW GR
OLWWOH PRUH WKDQ SRLQW WR WKH IDFWV WKDW SHUVXDGHG WKH MXGJHV WR SXW WKH
FDVH RQ RQH VLGH RI WKH OLQH UDWKHU WKDQ WKH RWKHU 2QH SRVVLEOH H[
SODQDWLRQ LV WKDW WKH MXGJHV LQ HDFK FDPS DUH DWWHPSWLQJ SHUKDSV
XQFRQVFLRXVO\ WR VWDNH RXW WKH ODUJHVW SRVVLEOH WHUULWRU\ DQG WR
SUHHPSW RWKHU SDQHOV IURP HQODUJLQJ WKH WHUUDLQ FRQWUROOHG E\ SUHFH
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 6HH LQIUD )LJXUH 
 $ SDLU RI IHGHUDO VWDWXWHV³WKH $QWL7HUURULVP DQG (IIHFWLYH 'HDWK 3HQDOW\ $FW RI 
$('3$ DQG WKH ,OOHJDO ,PPLJUDWLRQ 5HIRUP DQG ,PPLJUDQW 5HVSRQVLELOLW\ $FW RI  ,,5,5$³
LQFOXGHG SURYLVLRQV WKDW FXUWDLOHG WKH DYDLODELOLW\ RI DV\OXP DQG MXGLFLDO UHYLHZ IRU FRQYLFWHG IHORQV DQG
VXVSHFWHG WHUURULVWV IDFLQJ GHSRUWDWLRQ %RWK VWDWXWHV DOVR LQWURGXFHG UHVWULFWLYH FKDQJHV WR WKH DV\OXP
DSSOLFDWLRQ SURFHVV 6HH $QWL7HUURULVP DQG (IIHFWLYH 'HDWK 3HQDOW\ $FW RI  3XE / 1R  
  6WDW   FRGLILHG DV DPHQGHG LQ VFDWWHUHG VHFWLRQV RI  86& ,OOHJDO ,PPLJUD
WLRQ 5HIRUP DQG ,PPLJUDQW 5HVSRQVLELOLW\ $FW RI     86&    	 6XSS ,, 
1HLWKHU VWDWXWH KRZHYHU SXUSRUWHG WR PRGLI\ WKH VXEVWDQWLYH OHJDO VWDQGDUGV JRYHUQLQJ HOLJLELOLW\ IRU
DV\OXP &DVHV WKDW WXUQHG RQ WKH LQWHUSUHWDWLRQ RU DSSOLFDWLRQ RI HLWKHU VWDWXWH ZHUH H[FOXGHG IURP WKH
GDWD
 ,16 Y 'RKHUW\  86   ,16 Y (OLDV=DFDULDV  86   'RKHUW\
FRQFHUQHG WKH VWDQGDUGV JRYHUQLQJ WKH GHQLDO RI D PRWLRQ WR UHRSHQ GHSRUWDWLRQ SURFHHGLQJV VHH  86
DW  ZKLFK DUH RQO\ LQGLUHFWO\ UHODWHG WR WKH VWDQGDUGV JRYHUQLQJ DFWXDO DGMXGLFDWLRQ RI DQ DV\OXP
FODLP 'HQLDO RI D PRWLRQ WR UHRSHQ LV D SURFHGXUDO UXOLQJ WKDW XQOHVV RYHUWXUQHG FDQ SUHYHQW WKH DV\OXP
FODLPDQW IURP PDNLQJ DQ DFWXDO UHTXHVW IRU DV\OXP RU ZLWKKROGLQJ RI GHSRUWDWLRQ $ PRWLRQ WR UHRSHQ LV
QHFHVVDU\ RQO\ ZKHQ WKH DV\OXP FODLPDQW KDV FRPPLWWHG VRPH SURFHGXUDO GHIDXOW IRU H[DPSOH E\ IDLOLQJ
WR PDNH KLV RU KHU FODLP DW WKH LQLWLDO GHSRUWDWLRQ KHDULQJ 6HH LG DW  (OLDV=DFDULDV E\ FRQWUDVW
LV FRQVLGHUHG WKH ´VHPLQDOµ 6XSUHPH &RXUW GHFLVLRQ RQ WKH VWDQGDUGV JRYHUQLQJ DV\OXP DGMXGLFDWLRQ
&KDQG Y ,16  )G   WK &LU  ,W FRQFHUQHG WKH VXEVWDQWLYH TXHVWLRQ RI ZKDW
FRQVWLWXWHV SHUVHFXWLRQ RQ DFFRXQW RI SROLWLFDO RSLQLRQ DQG GLUHFWHG WKH ORZHU FRXUWV WR XSKROG GHQLDOV RI
DV\OXP DEVHQW HYLGHQFH ´VR FRPSHOOLQJ WKDW QR UHDVRQDEOH IDFWILQGHU FRXOG IDLO WR ILQG WKH UHTXLVLWH IHDU RI
SHUVHFXWLRQµ (OLDV=DFDULDV  86 DW 
 ,16 Y $JXLUUH$JXLUUH  86   UHYHUVHG D 1LQWK &LUFXLW SDQHO GHFLVLRQ RQ WKH
TXHVWLRQ RI ZKHQ VRPHRQH KDV FRPPLWWHG D ´VHULRXV QRQSROLWLFDO FULPHµ WKDW MHRSDUGL]HV RQH·V HOLJLELOLW\
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,E 	 *+	,
IRU ZLWKKROGLQJ RI GHSRUWDWLRQ 7KLV TXHVWLRQ GRHV QRW DULVH LQPRVW DV\OXP FDVHV UDWKHU WKH YDVW PDMRULW\
RI DV\OXP FDVHV LQ WKH 1LQWK &LUFXLW XVXDOO\ WXUQ RQ ZKHWKHU VRPHRQH KDV GHPRQVWUDWHG D ´ZHOOIRXQGHG
IHDU RI SHUVHFXWLRQµ 2YHU WKH  SHULRG 1LQWK &LUFXLW GHFLVLRQV FLWHG $JXLUUH$JXLUUH  WLPHV ,Q
RQO\ RQH RI WKRVH FDVHV GLG DQ DV\OXP FODLPDQW DFWXDOO\ DSSHDU WR KDYH ORVW GXH LQ ZKROH RU LQ SDUW WR WKH
6XSUHPH &RXUW·V GHFLVLRQ LQ $JXLUUH$JXLUUH 6HH $KPHG Y ,16 1R   86 $SS /(;,6
 WK &LU 1RY   7KH UHPDLQGHU HLWKHU GLVWLQJXLVKHG $JXLUUH$JXLUUH RU FLWHG LW IRU JHQHUDO
SURSRVLWLRQV UHODWLQJ WR VWDQGDUGV RI UHYLHZ RU WKH GHIHUHQFH RZHG DGPLQLVWUDWLYH LQWHUSUHWDWLRQ RI VWDWXWHV
 7KH WZR SHUVRQQHO FKDQJHV RQ WKH &RXUW VLQFH  KDYH FRQVLVWHG RI WKH UHSODFHPHQW RI D
OLEHUDO %ODFNPXQ DQG D PRGHUDWH :KLWH E\ WZR PRGHUDWHOLEHUDOV *LQVEXUJ DQG %UH\HU 6HH 6LPRQ
-DFNPDQ %D\HVLDQ $QDO\VLV IRU 3ROLWLFDO 5HVHDUFK  $11 5(9 32/ 6&,    HVWLPDWLQJ WKH
UHODWLYH LGHRORJLFDO SRVLWLRQV RI 6XSUHPH&RXUW MXVWLFHV RQ WKH EDVLV RI WKHLU YRWLQJ UHFRUGV 0LFKDHO %DLOH\
	 .HOOH\ + &KDQJ &RPSDULQJ 3UHVLGHQWV 6HQDWRUV DQG -XVWLFHV ,QWHULQVWLWXWLRQDO 3UHIHUHQFH (VWLPDWLRQ  -/
(&21 	 25*     VDPH
 6HH $GPLQLVWUDWLYH 2IILFH RI WKH 86 &RXUWV VXSUD QRWH  SURYLGLQJ VXPPDU\ VWDWLVWLFV E\
FLUFXLW DQG \HDU RI WKH QXPEHU RI ZULWWHQ GHFLVLRQV SHU MXGJH ERWK ´VLJQHGµ SXEOLVKHG DQG ´XQVLJQHGµ
RU ´ZLWKRXW FRPPHQWµ XQSXEOLVKHG
 7+ &,5 5  ,Q WKH FRXUW·V QRPHQFODWXUH D SXEOLVKHG GHFLVLRQ LV FDOOHG DQ ´RSLQLRQµ
ZKLOH DQ XQSXEOLVKHG GHFLVLRQ LV FDOOHG D ´PHPRUDQGXP GHFLVLRQµ RU ´PHPGLVSRµ IRU VKRUW 6HH:DVE\
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D (VWDEOLVKHV DOWHUV PRGLILHV RU FODULILHV D UXOH RI ODZ RU
E &DOOV DWWHQWLRQ WR D UXOH RI ODZ ZKLFK DSSHDUV WR KDYH EHHQ
JHQHUDOO\ RYHUORRNHG RU
F &ULWLFL]HV H[LVWLQJ ODZ RU
G ,QYROYHV D OHJDO RU IDFWXDO LVVXH RI XQLTXH LQWHUHVW RU VXEVWDQWLDO
SXEOLF LPSRUWDQFH RU
H ,V D GLVSRVLWLRQ RI D FDVH LQ ZKLFK WKHUH LV D SXEOLVKHG RSLQLRQ
E\ D ORZHU FRXUW RU DGPLQLVWUDWLYH DJHQF\ XQOHVV WKH SDQHO GHWHUPLQHV
WKDW SXEOLFDWLRQ LV XQQHFHVVDU\ IRU FODULI\LQJ WKH SDQHO·V GLVSRVLWLRQ RI
WKH FDVH RU
I ,V D GLVSRVLWLRQ RI D FDVH IROORZLQJ D UHYHUVDO RU UHPDQG E\ WKH
8QLWHG 6WDWHV 6XSUHPH &RXUW RU
J ,V DFFRPSDQLHG E\ D VHSDUDWH FRQFXUULQJ RU GLVVHQWLQJ H[SUHV
VLRQ DQG WKH DXWKRU RI VXFK VHSDUDWH H[SUHVVLRQ UHTXHVWV SXEOLFDWLRQ
RI WKH GLVSRVLWLRQ RI WKH &RXUW DQG WKH VHSDUDWH H[SUHVVLRQ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 3XEOLFDWLRQ RI DQ RUGHU DV RSSRVHG WR D GHFLVLRQ UHTXLUHV D PDMRULW\ LQ IDYRU 6HH 7+&,5 5

 6HH:DVE\ VXSUD QRWH  DW  VHH DOVR VXSUD QRWH  FLWLQJ SUDFWLFHV LQ RWKHU FLUFXLWV
 6HH :DVE\ VXSUD QRWH  DW  VHH DOVR VXSUD QRWH  FLWLQJ SUDFWLFHV LQ RWKHU FLUFXLWV
0DUWLQ VXSUD QRWH  DW  1LFKROV VXSUD QRWH  DW 
 6HH:DVE\ VXSUD QRWH  DW 
 &\FOLQJ RI WKLV NLQG VKRXOG QRW RFFXU DV ORQJ DV WKH DXWKRULQJ MXGJH FDQ DQWLFLSDWH WKH HIIHFW RI
SXEOLFDWLRQ RQ WKH RWKHU MXGJHV· YRWHV ,I WKH DXWKRULQJ MXGJH FDQ IRUHVHH ZKHWKHU SXEOLFDWLRQ RU IDLOXUH
WR SXEOLVK ZRXOG MHRSDUGL]H PDMRULW\ VXSSRUW IRU KHU GHFLVLRQ³RU HYHQ SURYRNH D GLVVHQW WKDW ZRXOG OHDG
KHU WR UHFRQVLGHU SXEOLFDWLRQ³VKH FDQ UHIUDLQ IURP FDXVLQJ WKH SUREOHP DW WKH RXWVHW
	 
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 6WXGLHV RI MXGLFLDO EHKDYLRU KDYH FRQVLVWHQWO\ DQG ZLWK VXFFHVV XVHG SDUW\ RI DSSRLQWLQJ
SUHVLGHQW DV D SUR[\ IRU MXGLFLDO LGHRORJ\ 6HH)UDQN %&URVV'HFLVLRQPDNLQJ LQ WKH 86 &LUFXLW &RXUWV RI $SSHDOV
 &$/ / 5(9    FLWLQJ H[DPSOHV
 6HH HJ )UHGULF 1 7XOVN\ 'HVSLWH 7DOHV RI +RUURU &RXUW .HSW 0DQ\ 5HIXJHHV %HKLQG %DUV 6$1 -26(
0(5&85<1(:6 2FW   DW $ )UHGULF 1 7XOVN\ $V\OXP 6HHNHUV )DFH 7RXJKHU 86 /DZV $WWLWXGHV
6$1 -26(0(5&85<1(:6 'HF   DW $ )UHGULF 1 7XOVN\ 3RZHU *UDQWHG ,16 ,QVSHFWRUV WR 'HQ\
(QWU\ 6SDUNV &RQFHUQ 6$1 -26(0(5&85<1(:6 'HF   DW $
 6HH &DVV 5 6XQVWHLQ HW DO ,GHRORJLFDO 9RWLQJ RQ )HGHUDO &RXUWV RI $SSHDOV $ 3UHOLPLQDU\ ,QYHVWLJDWLRQ
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 6HH:DVE\ VXSUD QRWH  DW  FRQFOXGLQJ WKDW VHQLRU MXGJHV RQ WKH 1LQWK &LUFXLW DUH QRW
´UHJXODUO\ JLYHQ OHVV LPSRUWDQW WDVNVµ LQ OLJKW RI WKH ILQGLQJ WKDW WKH\ SDUWLFLSDWH PRUH RIWHQ LQ SXEOLVKHG
WKDQ LQ XQSXEOLVKHG UXOLQJV
 6HH VXSUD QRWH  DQG DFFRPSDQ\LQJ WH[W FLWLQJ VWXGLHV E\ 0HUULWW DQG %UXGQH\ 6RQJHU DQG
RWKHUV
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+\SRWKHVLV D 7KH FRPSRVLWLRQ RI WKH SDQHO ZLOO KDYH D VLJQLILFDQW HIIHFW RQ WKH
RXWFRPH RI SXEOLVKHG DQG XQSXEOLVKHG FDVHV DOLNH 3DQHOV GRPLQDWHG E\ 'HPR
FUDWLF DSSRLQWHHV ZLOO EH VLJQLILFDQWO\ PRUH OLNHO\ WKDQ WKRVH GRPLQDWHG E\ 5HSXEO
LFDQ DSSRLQWHHV WR UHDFK GHFLVLRQV WKDW IDYRU DV\OXP VHHNHUV UHJDUGOHVV RI SXEOLFD
WLRQ
+\SRWKHVLV E 8QSXEOLVKHG FDVHV DUH DV LGHRORJLFDOO\ GLYLVLYH DV SXEOLVKHG FDVHV
7KXV SDQHO FRPSRVLWLRQ ZLOO DIIHFW RXWFRPHV DV VWURQJO\ LQ XQSXEOLVKHG FDVHV DV
LQ SXEOLVKHG FDVHV
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 ,W LV SUHVXPDEO\ D PDWWHU RI SXEOLF UHFRUG WKDW WKH DXWKRU FOHUNHG IRU -XGJH 5HLQKDUGW IURP
 WR  7KH UHDGHU ZRXOG KRZHYHU EH PLVWDNHQ WR LQIHU IURP WKLV IDFW WKDW -XGJH 5HLQKDUGW KLPVHOI
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+\SRWKHVLV D 'HPRFUDWLF SDQHOV DUH VLJQLILFDQWO\ PRUH OLNHO\ WKDQ 5HSXEOLFDQ
SDQHOV WR SXEOLVK SURDV\OXP GHFLVLRQV DQG WR OHDYH DQWLDV\OXP GHFLVLRQV XQSXE
OLVKHG
+\SRWKHVLV E 3XEOLFDWLRQ LQGXFHV VLQFHUH YRWLQJ RQ WKH SDUW RI LQGLYLGXDO
MXGJHV LW LQFUHDVHV WKH SURSHQVLW\ RI 'HPRFUDWLF DSSRLQWHHV WR YRWH LQ IDYRU RI
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 6HH &URVV 	 7LOOHU VXSUD QRWH  DW  GLVFXVVLQJ WKH ´ZKLVWOHEORZHUµ K\SRWKHVLV VXSUD
WH[W DFFRPSDQ\LQJ QRWH  VXSUD QRWH 
 5HYHV] VXSUD QRWH  DW  DUWLFXODWLQJ ´GHOLEHUDWLRQ K\SRWKHVHVµ &URVV 	7LOOHU VXSUD
QRWH  DW  VXJJHVWLQJ WKDW D PLQRULW\ MXGJH PD\ ´FDXV>H@ WKH PDMRULW\ WR DFNQRZOHGJH LWV GLVUHJDUG
RU XQLQWHQWLRQDO PDQLSXODWLRQ RI GRFWULQHµ
 6HH VXSUD QRWH  DQG DFFRPSDQ\LQJ WH[W
 6HH +DQQRQ VXSUD QRWH  DW   DSS$ GRFXPHQWLQJ WKH UHODWLYH UDULW\ RI 6XSUHPH
&RXUW UHYLHZ RI XQSXEOLVKHG RSLQLRQV %HUJHURQ VXSUD QRWH  DW  ILQGLQJ RQ WKH EDVLV RI
HPSLULFDO DQDO\VLV WKDW HQ EDQF UHYLHZ RI XQSXEOLVKHG GHFLVLRQV LV H[WUHPHO\ UDUH 3261(5 VXSUD QRWH 
DW  ´7KH MXGJH NQRZV WKDW DQ XQSXEOLVKHG RSLQLRQ    ZLOO EH ODUJHO\ LPPXQH IURP SURIHVVLRQDO



















































+\SRWKHVLV F 7KH SUHVHQFH RI D PLQRULW\ MXGJH ZKR PD\ PRGHUDWH WKH YLHZV
RI WKH PDMRULW\ RU HQJDJH LQ VWUDWHJLF EDUJDLQLQJ GDPSHQV WKH WHQGHQF\ RI GLYLGHG
SDQHOV WR SXEOLVK UHODWLYH WR XQGLYLGHG SDQHOV
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 &I:DOG VXSUD QRWH  DW  ´>,@W LV SURSHU LQ P\ YLHZ DQG FHUWDLQO\ VWUDWHJLFDOO\ ZLVH IRU
D SDQHO WR WDNH DFFRXQW RI ZKDW WKH IXOO FRXUW DVVHPEOHG PLJKW GHFLGH HQ EDQF DQG WR FDVW LWV GHFLVLRQ LQ
D ZD\ WKDW LW EHOLHYHV ZRXOG VXUYLYH WKDW UHYLHZµ LG DW  REVHUYLQJ WKDW MXGJHV VRPHWLPHV HYDGH
SUHFHGHQWV WKH\ GLVOLNH E\ LVVXLQJ XQSXEOLVKHG GHFLVLRQV
 $ PLQRU H[FHSWLRQ H[LVWV IRU VHQLRU MXGJHV RI WKH FRXUW ZKR SDUWLFLSDWHG LQ WKH RULJLQDO SDQHO
GHFLVLRQ WKH\ PD\ FKRRVH WR EH HOLJLEOH WR EH GUDZQ IRU PHPEHUVKLS RQ WKH HQ EDQF SDQHO 6HH 7+&,5
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 6HH *HRUJH VXSUD QRWH  DW  	 Q
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 6HH&URVV VXSUD QRWH  DW  TXRWLQJ DPRQJ RWKHUV 1LQWK &LUFXLW -XGJHV -HURPH )DUULV
DQG 6WHSKHQ 5HLQKDUGW
 6HH VXSUD QRWH 












+\SRWKHVLV D &KDQJHV LQ WKH LGHRORJLFDO EDODQFH RI WKH IXOO FRXUW DIIHFW WKH
ZLOOLQJQHVV RI MXGJHV WR SXEOLVK RSLQLRQV WKDW WKH\ IDYRU 7KXV WKH VKLIW WKDW
RFFXUUHG XQGHU WKH &OLQWRQ DGPLQLVWUDWLRQ IURP 5HSXEOLFDQ WR 'HPRFUDWLF FRQWURO
RI WKH IXOO FRXUW VKRXOG KDYH HPEROGHQHG 'HPRFUDWLF SDQHOV WR SXEOLVK SURDV\OXP
RSLQLRQV ZKLOH GLVFRXUDJLQJ 5HSXEOLFDQ SDQHOV IURP SXEOLVKLQJ DQWLDV\OXP
RSLQLRQV
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+\SRWKHVLV E &KDQJHV LQ WKH LGHRORJLFDO FRPSRVLWLRQ RI WKH 6XSUHPH &RXUW
DIIHFW WKH ZLOOLQJQHVV RI FLUFXLW MXGJHV WR SXEOLVK RSLQLRQV WKDW WKH\ IDYRU $ OHIW
ZDUG VKLIW LQ WKH LGHRORJLFDO EDODQFH RI WKH 6XSUHPH &RXUW ZLOO LQFUHDVH WKH
IUHTXHQF\ ZLWK ZKLFK 'HPRFUDWLF SDQHOV SXEOLVK OLEHUDO GHFLVLRQV DQG GHFUHDVH WKH
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 &DVHV ODEHOHG ´SHWLWLRQ GHQLHGµ ZHUH WKRVH LQ ZKLFK WKH DV\OXP VHHNHU UHFHLYHG QR UHOLHI
ZKDWVRHYHU &DVHV ODEHOHG ´SHWLWLRQ JUDQWHGµ ZHUH WKRVH LQ ZKLFK WKH DV\OXP VHHNHU UHFHLYHG DQ\ NLQG RI
UHOLHI RQ HLWKHU VXEVWDQWLYH RU SURFHGXUDO JURXQGV ZKLOH ´ZLWKKROGLQJ JUDQWHGµ GHQRWHV FDVHV LQ ZKLFK WKH
SHWLWLRQHU ZDV JUDQWHG WKH VWURQJHVW IRUP RI UHOLHI DYDLODEOH ZLWKKROGLQJ RI GHSRUWDWLRQ
IUHTXHQF\ ZLWK ZKLFK 5HSXEOLFDQ SDQHOV SXEOLVK FRQVHUYDWLYH GHFLVLRQV $ ULJKW
ZDUG VKLIW E\ WKH &RXUW ZLOO KDYH WKH RSSRVLWH HIIHFW
+ 6,1',1*6
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 3UHGLFWHG SUREDELOLWLHV DQG WKHLU DFFRPSDQ\LQJ VWDQGDUG HUURUV ZHUH JHQHUDWHG LQ 6WDWD 
XVLQJ WKH &ODULI\ PDFUR VHW DYDLODEOH IRU GRZQORDG DW KWWSJNLQJKDUYDUGHGXVWDWVVKWPO YHUVLRQ 
-DQ   )RU DQ LQWURGXFWLRQ WR &ODULI\ DQG WKH VLPXODWLRQ PHWKRGV LW HPSOR\V VHH *DU\ .LQJ HW DO
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 ,Q RQH RI WKHVH VL[ FDVHV WKH QRPLQDOO\ 5HSXEOLFDQ SDQHO FRQVLVWHG RI -XGJH 1RRQDQ D GLVWULFW
FRXUW MXGJH IURP +DZDLL VLWWLQJ E\ GHVLJQDWLRQ DQG D &DUWHU DSSRLQWHH 7KH GHFLVLRQ ZDV XOWLPDWHO\
UHYHUVHG HQ EDQF E\ D YRWH RI  ZLWK -XGJH 1RRQDQ GLVVHQWLQJ 6HH )LVKHU Y ,16  )G   WK
&LU  HQ EDQF UHYHUVLQJ 1DVVHUL Y 0RVFKRUDN  )G  WK &LU  7KUHH RWKHUV ZHUH
GHFLGHG E\ D  YRWH RYHU WKH GLVVHQW RI WKH RWKHU 5HSXEOLFDQ DSSRLQWHH RQ WKH SDQHO 6HH 3HUH]/DVWRU
Y ,16  )G   WK &LU  2·6FDQQODLQ - GLVVHQWLQJ &KDQFKDYDF Y ,16  )G
  WK &LU  2·6FDQQODLQ - GLVVHQWLQJ (VFREDU*ULMDOYD Y ,16  )G   WK
&LU  2·6FDQQODLQ - GLVVHQWLQJ
 7KH RQO\ MXGJHV ZKR FDVW D JUHDWHU SURSRUWLRQ RI YRWHV LQ IDYRU RI WKH DV\OXP VHHNHU ZHUH -XGJHV
5HLQKDUGW ZKR YRWHG LQ IDYRU RI WKH DV\OXP VHHNHU  RI WKH WLPH 3UHJHUVRQ  %HWW\ )OHWFKHU
 DQG )HUJXVRQ  DOO &DUWHU DSSRLQWHHV -XGJH %RRFKHYHU DQRWKHU &DUWHU DSSRLQWHH HGJHG
RXW -XGJH 1RRQDQ E\ MXVW  -XGJH %HU]RQ D &OLQWRQ DSSRLQWHH YRWHG LQ IDYRU RI WKH DV\OXP VHHNHU
LQ  RI WKH  FDVHV VKH KHDUG D QXPEHU WRR VPDOO WR SHUPLW PHDQLQJIXO FRPSDULVRQ 9LVLWLQJ MXGJHV IURP
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 RI YRWHV LQ IDYRU RI DV\OXP VHHNHU
H[FOXGLQJ MXGJHV ZKR KHDUG IHZHU WKDQ  FDVHV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 +HUH LV DQ H[DPSOH RI DQ XQSXEOLVKHG DV\OXP GHFLVLRQ LQ LWV HQWLUHW\
)DUDK KDV IDLOHG WR HVWDEOLVK WKDW KH KDV D ZHOOIRXQGHG IHDU RI SHUVHFXWLRQ RQ DFFRXQW RI
SROLWLFDO RSLQLRQ 3ROLWLFDO QHXWUDOLW\ FDQ FRQVWLWXWH SROLWLFDO RSLQLRQ IRU SXUSRVHV RI DV\OXP
EXW RQO\ LI WKH SHWLWLRQHU GHPRQVWUDWHV D FDXVDO FRQQHFWLRQ EHWZHHQ KLV SROLWLFDO QHXWUDOLW\
DQG IHDU RI SHUVHFXWLRQ (YHQ DFFHSWLQJ )DUDK·V WHVWLPRQ\ DV WUXH WKH HYLGHQFH LQGLFDWHV
WKDW )DUDK IHDUHG SHUVHFXWLRQ QRW RQ DFFRXQW RI DQ H[SUHVVLRQ RI QHXWUDOLW\ EXW EHFDXVH KH
KDG IDLOHG WR SURYLGH LQIRUPDWLRQ WR WKH IRUFHV LQYROYHG DQG KDG UHIXVHG WR MRLQ WKH ILJKW
%HFDXVH )DUDK FDQQRW GHPRQVWUDWH KLV HOLJLELOLW\ IRU DV\OXP KH QHFHVVDULO\ FDQQRW
SURYH WKDW KH LV HQWLWOHG WR ZLWKKROGLQJ RI GHSRUWDWLRQ
)DUDK Y ,16 1R   :/  WK &LU 'HF   PHP FLWDWLRQV RPLWWHG
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3DFLILF 	 (DVW $VLD  6RXWK $VLD  (XUDVLD  WKH0LGGOH (DVW  /DWLQ $PHULFD 	0H[LFR  (DVWHUQ
(XURSH  :HVWHUQ (XURSH FRQVLVWLQJ RI D VLQJOH FDVH IURP )UDQFH DQG  D ILQDO UHVLGXDO FDWHJRU\ IRU
PLVFHOODQHRXV FRXQWULHV DQG FDVHV LQ ZKLFK WKH DV\OXP VHHNHU·V FRXQWU\ ZDV QRW LGHQWLILHG (IIRUW ZDVPDGH
WR DSSUR[LPDWH WKH UHJLRQDO FODVVLILFDWLRQV HPSOR\HG E\ WKH 86 6WDWH 'HSDUWPHQW ZLWK H[FHSWLRQV 6HH
86 'HSDUWPHQW RI 6WDWH &RXQWULHV DQG 5HJLRQV DW KWWSZZZVWDWHJRYFRXQWULHV ODVW YLVLWHG $SU 
 7KH 6WDWH'HSDUWPHQW FXUUHQWO\ JURXSV0H[LFR DQG/DWLQ$PHULFD WRJHWKHU DV SDUW RI WKH ´:HVWHUQ
+HPLVSKHUHµ UHJLRQ LW DOVR GRHV QRW GLVWLQJXLVK EHWZHHQ ´(DVWHUQ (XURSHµ DQG ´(XUDVLDµ EXW LQVWHDG
FODVVLILHV WKHP DV SDUW RI D ODUJHU ´(XURSH DQG(XUDVLDµ UHJLRQ )RU SXUSRVHV RI FRQVWUXFWLQJ D FDWHJRU\ WKDW
SHUPLWWHG D URXJK FRPSDULVRQ RI ZKLWH DQG QRQZKLWH DV\OXP VHHNHUV , VRXJKW WR FDWHJRUL]H ´ZKLWHµ
FRXQWULHV DV EHORQJLQJ WR (DVWHUQ (XURSH ,QHYLWDEO\ VRPH RI WKHVH FDWHJRUL]DWLRQV ZHUH WR VRPH H[WHQW
DUELWUDU\ 0DFHGRQLD IRU H[DPSOH ZDV FRGHG DV (DVWHUQ (XURSHDQ ZKHUHDV $OEDQLD DQG $UPHQLD ZHUH
FRGHG DV (XUDVLDQ 7KH 3DFLILF DQG (DVW $VLDQ UHJLRQ LQFOXGHG $XVWUDOLD %UXQHL %XUPD &DPERGLD
&KLQD LQFOXGLQJ +RQJ .RQJ DQG 0DFDX )LML ,QGRQHVLD -DSDQ .LULEDWL /DRV 0DOD\VLD 0DUVKDOO
,VODQGV0LFURQHVLD0RQJROLD1DXUX1HZ=HDODQG1RUWK.RUHD3DODX 3DSXD1HZ*XLQHD 3KLOLSSLQHV
6DPRD 6LQJDSRUH 6RORPRQ ,VODQGV 6RXWK .RUHD 7DLZDQ 7KDLODQG 7RQJD 7XYDOX 9DQXDWX DQG
9LHWQDP 7KH 6RXWK $VLD UHJLRQ FRQVLVWHG RI $IJKDQLVWDQ %DQJODGHVK %KXWDQ ,QGLD 0DOGLYHV 1HSDO
3DNLVWDQ DQG 6UL /DQND (XUDVLD FRPSULVHG $OEDQLD $UPHQLD $]HUEDLMDQ .D]DNKVWDQ .U\J\]VWDQ
7DMLNVWDQ 7XUNPHQLVWDQ DQG 8]EHNLVWDQ *URXSHG LQWR (DVWHUQ (XURSH ZHUH $OEDQLD %HODUXV %XOJDULD
(VWRQLD +XQJDU\ 0DFHGRQLD 5RPDQLD 5XVVLD DQG WKH 8NUDLQH 7KH 0LGGOH (DVW LQFOXGHG $OJHULD
%DKUDLQ (J\SW ,UDQ ,UDT ,VUDHO -RUGDQ.XZDLW /HEDQRQ /LE\D0RURFFR2PDQ4DWDU 6DXGL$UDELD
6\ULD 7XQLVLD WKH 8QLWHG $UDE (PLUDWHV DQG <HPHQ
 6HH 6LPRQ -DFNPDQ (VWLPDWLRQ DQG ,QIHUHQFH YLD %D\HVLDQ 6LPXODWLRQ $Q ,QWURGXFWLRQ WR 0DUNRY &KDLQ
0RQWH &DUOR  $0 - 32/ 6&,   
 6HH LG DW 
 )RU D KHOSIXO LQWURGXFWLRQ WR 0&0& JHDUHG WRZDUG VRFLDO VFLHQWLVWV VHH -DFNPDQ FLWHG DERYH
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 )RU GLVFXVVLRQ RI KRZ VLPXODWLRQEDVHG HVWLPDWHV FDQ EH XVHG LQ OLHX RI HVWLPDWHV GHULYHG E\
WUDGLWLRQDO PHWKRGV VHH .LQJ HW DO FLWHG DERYH LQ QRWH  DW 
 :LQ%8*6 LV D VRIWZDUH LPSOHPHQWDWLRQ RI 0&0& IRU :LQGRZVEDVHG FRPSXWHUV ,W LV
DYDLODEOH IUHH RI FKDUJH DW KWWSZZZPUFEVXFDPDFXNEXJV ODVW YLVLWHG 0D\  
 )RU GLVFXVVLRQ RI KRZ FRQILGHQFH LQWHUYDOV PD\ EH REWDLQHG IURP VLPXODWLRQEDVHG PHWKRGV RI
WKH NLQG XVHG KHUH VHH .LQJ HW DO FLWHG DERYH LQ QRWH  DW 
 7KH SUREDELOLWLHV UHSRUWHG KHUH DUH VLPSO\ WKH IUHTXHQF\ RXW RI WKH  VDPSOHV GUDZQ IURP
WKH VLPXODWLRQ IRU HVWLPDWLRQ SXUSRVHV ZLWK ZKLFK D JLYHQ MXGJH IHOO WR WKH OHIW RU ULJKW RI DQRWKHU MXGJH
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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   
%UXQHWWL 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 6HH VXSUD QRWH  DQG DFFRPSDQ\LQJ WH[W
 3   SHU D WZRVDPSOH WHVW RI SURSRUWLRQV
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 6HH VXSUD QRWHV  DQG DFFRPSDQ\LQJ WH[W
 %\ WKH HQG RI WKH ² SHULRG &OLQWRQ·V VHFRQGWHUP DSSRLQWHHV FRQVWLWXWHG  RI WKH
FRXUW·V  DFWLYH 'HPRFUDWV EXW SDUWLFLSDWHG LQ RQO\  RI WKH  SURDV\OXP GHFLVLRQV SXEOLVKHG GXULQJ
WKDW VDPH SHULRG -XGJH:DUGODZ DORQH ZDV UHVSRQVLEOH IRU  RI WKRVH  FDVHV VKH LQ WXUQ GLG QRW H[KLELW
D VLJQLILFDQW WHQGHQF\ WR IDYRU DV\OXP VHHNHUV LQ SXEOLVKHG FDVHV 6HH VXSUD WEO
#!315'#!(+ +)@%==.A=;)')%===A.BB%
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 6HH VXSUD WH[W DFFRPSDQ\LQJ QRWHV  GLVFXVVLQJ 0HUULWW 	 %UXGQH\·V ILQGLQJ WKDW ´>S@DQHOV
ZLWK PRUH 'HPRFUDWV VKRZHG QR WHQGHQF\ WR SXEOLVK SURXQLRQ UHVXOWVµ
 6HH VXSUD 3DUW 9,DE GLVFXVVLQJ GLVSDUDWH ILQGLQJV ZLWK UHVSHFW WR K\SRWKHVLV D RQ WKH
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 6HH VXSUD QRWHV  DQG DFFRPSDQ\LQJ WH[W GLVFXVVLQJ 0DUNKRY &KDLQ0RQWH &DUOR
PHWKRGV DQG WKH :LQ%8*6 VRIWZDUH SDFNDJH
 6HH HJ 0HUULWW 	 %UXGQH\ VXSUD QRWH  DW  	 Q 3HWHU 6LHJHOPDQ 	 -RKQ - 'RQRKXH
,,, 6WXG\LQJ WKH ,FHEHUJ IURP ,WV 7LS $ &RPSDULVRQ RI 3XEOLVKHG DQG 8QSXEOLVKHG (PSOR\PHQW 'LVFULPLQDWLRQ &DVHV 
/$:	62&·<5(9   Q   FLWLQJ 6LU $UWKXU (GGLQJWRQ IRU WKH SURSRVLWLRQ WKDW
´LI \RX FDWFK ILVK ZLWK D QHW KDYLQJ D LQFK PHVK \RX DUH OLDEOH WR IRUPXODWH WKH K\SRWKHVLV WKDW DOO ILVK
DUH PRUH WKDQ  LQFKHV LQ OHQJWKµ :DVE\ VXSUD QRWH  DW  FRPSDULQJ H[FOXVLYH UHOLDQFH XSRQ
SXEOLVKHG RSLQLRQV WR D ´GUXQNDUG·V VHDUFKµ LQ ZKLFK ´WKH GUXQN ORRNV IRUPRQH\ QRW ZKHUH LW LV GURSSHG
EXW XQGHU WKH VWUHHW OLJKWµ 5XWK &RONHU 7KH $PHULFDQV ZLWK 'LVDELOLWLHV $FW $ :LQGIDOO IRU 'HIHQGDQWV 
+$59 &5&/ / 5(9    DUJXLQJ WKDW IDLOXUH WR DFFRXQW IRU XQSXEOLVKHG GHFLVLRQV
UHVXOWV LQ D KLJKO\ PLVOHDGLQJ SLFWXUH RI KRZ SODLQWLIIV IDUH XQGHU WKH $PHULFDQV ZLWK 'LVDELOLWLHV $FW
6RQJHU VXSUDQRWH  DW  FRQFOXGLQJ WKDW ´PDQ\ LQWHUHVWLQJ DQG WKHRUHWLFDOO\ LPSRUWDQW VWXGLHV FDQQRW
EH YDOLGO\ XQGHUWDNHQµ LI XQSXEOLVKHGGHFLVLRQV DUH ZKROO\ H[FOXGHG IURP DQDO\VLV (YHQ 6RQJHU KRZHYHU
KDV QRW FRQVLVWHQWO\ IROORZHG KLV RZQ DGYLFH 6HH HJ '21$/' 5 621*(5 (7 $/ &217,18,7< $1'
&+$1*( 21 7+( 81,7(' 67$7(6 &28576 2) $33($/6 [L[[[    XVLQJ DQ H[WHQVLYH
GDWDEDVH RI SXEOLVKHG RSLQLRQV WR FKDUW FKDQJHV LQ WKH W\SHV RI OLWLJDWLRQ EURXJKW EHIRUH WKH FLUFXLW FRXUWV
LG DW  UHO\LQJ XSRQ WKH VDPH GDWDEDVH WR DVVHVV WKH HIIHFWV RI SDUW\ DQG UHJLRQ RQ MXGLFLDO YRWLQJ
'RQDOG 5 6RQJHU 	 6XVDQ +DLUH ,QWHJUDWLQJ $OWHUQDWLYH $SSURDFKHV WR WKH 6WXG\ RI -XGLFLDO 9RWLQJ 2EVFHQLW\ &DVHV
LQ WKH 86 &RXUWV RI $SSHDOV  $0 - 32/ 6&,    UHO\LQJ XSRQ SXEOLVKHG RSLQLRQV WR DVVHVV
WKH SUHGLFWLYH SRZHU RI MXGLFLDO LGHRORJ\ DQG RWKHU YDULDEOHV XSRQ DSSHOODWH GHFLVLRQPDNLQJ
 6HH HJ &URVV VXSUD QRWH  DW  UHO\LQJ XSRQ D GDWDEDVH RI SXEOLVKHG FLUFXLW FRXUW
RSLQLRQV WR H[DPLQH WKH HIIHFWV RI MXGLFLDO LGHRORJ\ DQG RWKHU YDULDEOHV XSRQ DSSHOODWH GHFLVLRQPDNLQJ
-RVHSK / 6PLWK 	 (PHUVRQ + 7LOOHU 7KH 6WUDWHJ\ RI -XGJLQJ (YLGHQFH IURP $GPLQLVWUDWLYH /DZ  - /(*$/
678'    UHO\LQJ XSRQ SXEOLVKHG FLUFXLW FRXUW RSLQLRQV WR VWXG\ VWUDWHJLF XVH RI OHJDO GRFWULQHV
LQ DGPLQLVWUDWLYH ODZ VXSUD QRWH  FLWLQJ VWXGLHV E\ 6RQJHU DQG YDULRXV FRDXWKRUV 7R EH VXUH QRW
DOO VWXGLHV IDOO LQWR WKH VDPH WUDS 6HH HJ 5LFKDUG / 5HYHV] &RQJUHVVLRQDO ,QIOXHQFH RQ -XGLFLDO %HKDYLRU" $Q
(PSLULFDO ([DPLQDWLRQ RI &KDOOHQJHV WR $JHQF\ $FWLRQ LQ WKH '& &LUFXLW  1<8 / 5(9   
H[DPLQLQJ DOO '& &LUFXLW GHFLVLRQV RYHU D SHULRG RI GHFDGHV IRU HYLGHQFH RI FRQJUHVVLRQDO LQIOXHQFH RQ
MXGLFLDO EHKDYLRU 5HYHV] VXSUD QRWH  DW  	 Q GHVFULELQJ XVH RI HOHFWURQLF VRXUFHV WR REWDLQ
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